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-January 26, 1995 Introduced By: Larry Gossett

94-818.sub Proposed No.: 94-818

ORDINANCE NO. i 1!; 2 8

AN ORDINANCE authorizing the Executive to .
enter into a lease for office space for
four years with an option to renew for

an additional term for the Department of
Human Services, located in Council District
No. 5.

PREAMBLE :

In accordance with provisions of K.C.C. 4.04.040, the

King County council may adopt an ordinance permitting the.

county to enter into contracts requiring the payment of

funds from the appropriations of subsequent fiscal years.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. The King County executive is hereby
authorized to execute a lease (in substantially the form with
terms and conditions attached) for four years for the
department of human serxrvices in the Bank of California
Building, Council District No. 5 for 5,503 square feet of
rentable office space. In addition, King County shall have
an option to extend the lease for an additional five years.
Under terms of the agreement, tenant improvements will be
provided which are to the satisfaction of the department of
human services. The average rent for the space is based on
an effective rate of $12.38 per square foot per yeaf for the

first term. The office will be fully built out to the

satisfaction of human services.
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The lease will begin upon occupancy or approximately
April 1, 1995. The rent inéludes all utilities and services
and may only be adjusted based on proportional increases in
building operating costs.

INTRODUCED AND READ for the firsﬁ time this FBac

;1955

PASSED by a vote of _é_to_@_ this Zﬂ day of

.fflbdﬁftocd/vi% , 199?5i'

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

Xt P Ml

Chair
ATTEST:
UIESCIerk of the Coun:é%
/
APPROVED this [b — day of Iizlimw1m.m.7 1095,
King County Executlve
Attachments:

A. Lease Agreement




11678

OFFICE LEASE AGREEMENT

THIS LEASE AGREEMENT, dated __- , 19 __ (for reference purpdses only), is
made by and between _The Bank of California, N.A. a national banking association , (hereinafter called
Lessor) and King County, a political subdivision'of the State of Washington (hereinafter called Lessee):

WITNESSETH:

1. Premises: Lessor does hereby agree to lease to Lessee for use as_office space for King
County those certain premises comprising approximately _5,503 rentable square feet, shown outlined in
red on Exhibit A attached hereto, situated on the _6th floor and legally described as follows:

2. Term: 2.1 The initial term of this lease shall be for commencing on the _1st day of
April , 19 95 and shall terminate on the _31st day of March,19 99 . Lessee shall have the option to
renew for an additional five years, but in no case shall this lease total more than nine years.

22 If Lessor cannot deliver possession of the premises to Lessee on the above
commencement date, provided that delivery of premises can be made within a reasonable timeframe, this
lease shall not be void or voidable; but, in that event, there shall be a proportionate reduction of rent
covering the period between the above commencement date and the time when Lessor can deliver
possession.

3. Preparation of Premises and Delivery of Possession: Prior to the commencement of

the term hereof, Lessor shall arrange for physical improvements to the premises, if any, pursuant to the

. provisions of Exhibit(s) "B" attached heréto. The premises shall be deemed completed and premises

delivered on the date these improvements are completed or on the date specified in paragraph 2 as the
commencement of the term, whichever is later.

4. Rent: - Lessee covenants and agrees to pay Lessor, at Lessor’s address _The Bank of
California, Attn: Controller, 8th Floor sublease P.O. Box 45000 San Francisco, CA 94145 without
deduction or offset, monthly rent in the amount of _See Below , payable in advance, without prior notice
or demand, on the first day of each month of the lease term. Rent for any fractional calendar month, at
the beginning of the calendar term, shall be prorated.

- Year 1 $11.50/SQ FI/Year
Year 2 12.00/SQ FT/Year
Year 3 12.50/SQ FT/Year
Year 4 ' 13.50/SQ FT/Year
5. Late Charge and Interest: 5.1 Unpaid rent, rent adjustments, and other additional rent

payments, if any, due under this lease, if not paid within ten days after Lessor requests in writing that such
delinquent amounts be immediately paid, shall bear interest from the date originally due until paid at the
rate of ten per cent per annum, except for rents due for the month of January in any lease year that delay
is due to Lessee’s budget process.

5.2 If rent, rent adjustments, and other additional rent payments, if any, due under this
lease are not paid within one month after they are due, Lessor may at its option, impose a late charge of
one per cent of the balance due for each full month after the original due date that the balance remains
unpaid and owing.

6. Utilities and Service: The Lessor shall provide for, at its sole expense, utilities and
services furnished to the premises, including but not limited to electricity, heat, water, sewer, garbage
removal, janitorial services, and ground and building maintenance commensurate with good building
management practices, as defined by the guidelines of the Building Owners and Managers Association.

7. Alterations and Maintenance: 7.1 Lessee shall not make any alterations or additions
to the premises without the prior written permission of the Lessor, which consent shall not be
unreasonably withheld. :

7.2 The Lessor agrees to keep the building in which the premises are located and the



11678

premises in good repair, suitable for use as the purpose so defined in paragmph one of this lease. During
the term of this lease, the Lessor shall replace all cracked or broken glass and light bulbs, fumnish toilet
paper and paper towels (except in Lessee’s kitchen areas, if any), repair malfunctioning fixtures, and repair
and maintain the structural portions of the building and the basic plumbing, air conditioning, heating and
electrical systems, unless such repairs are required as a result, in whole or in part, of the act or neglect
of any duty by Lessee, its agents, servants, employees, or invitees, in which event Lessee shall pay to
Lessor the reasonable cost of such maintenance and repairs. Lessor shall not be liable for any failure to
make any repairs or to perform any maintenance unless such failure shall persist for an unreasonable time
after written notice of the need of such repairs or mamtenance is given to Lessor by Lessee.

8. Signs: Lessor shall provide directional signs for Lessee in the lobby and at the premises,
as mutually agreed upon. All other signs placed by Lessee on or about the premises shall be subject to
Lessor’s prior written approval

0. Fixtures: All fixtures attached to the premises solely by the Lessee may be removed by
the Lessee at any time provided (a) that the Lessee shall restore the premise to their condition prior to the
installation of the fixtures, normal wear and tear excepted; (b) the Lessee shall not then be in default; and
(¢) that the removal will be made on or before the expiration of the term or any extension thereof.

10. Indemnity and Hold Harmless: Lessor and Lessee mutually agree that in any and all
causes of action and/or claims, or third party claims, arising under the terms, activities, use and /or
operations of this Lease, including the leased premises, each party shall be responsible to the other only
to the extent of each other’s comparative fault in causing alleged damages or injuries. Notwithstanding
the provisions of 12 (below), each party agrees to mdemmfy the other to the extent of the mdemmtor and
indemnitee’s proportional share.

As t0 any and all causes of actions and/or claims, or third-party claims, arising under the sole fault
of a party to this Lease, said party shall have a duty to defend, save, and hold the other party harmless,
and upon failure to do so, said party shall pay reasonable attomey’s fees, costs and expenses incurred by
the other party to this Lease in defense of said claims and/or actions.

11. Insurance: The Lessor acknowledges, accepts, and agrees that the Lessee is self-insured
and Lessee will provide proof of such self-msurance upon the request of the Lessor.

12. Arbitration: Lessor and Lessee agree that should any dispute arise concerning this lease
both parties shall submit to binding arbitration.

13. Subletting and Assignment: Lessee shall not sublet the whole or any part of the
premises, nor assign this lease or any interest thereof, without the prior written consent of the Lessor,
which consent shall not be unreasonably withheld.

14.  Damage or Destruction: In the event the premises are damaged to such an extent as to
render them untenantable in whole or in part and Lessor elects to repair or rebuild, the work shall be
pmsecuted without unnecessary delay. Rent shall be abated while such work is in progress, in the same
ratio that the portion of the leased premises that is unfit for occupancy shall bear to the whole of the
leased premises. If after a reasonable time the Lessor shall fail to proceed to repair or rebuild, Lessee
shall have the right to declare this lease terminated by written notice served on the Lessor. In the event
the building, in which the leased premises are located, shall be destroyed or damaged to such extent that
in the opinion of the Lessor it shall not be practical to repair or rebuild, it shall be optional with Lessor
to terminate this lease by written notice to Lessee within twenty days after such damage or destruction.

15. Liens: Lessor and Lessee shall keep the premises and the building. in which the premises
are situated free from any liens arising out of any work performed, materials fumnished, or obligations
incurred by Lessee or Lessor.

16. Right of Entry: Lessor reserves and shall at any and all reasonable times have the right
to enter the premises, inspect the same, supply janitorial service and any other service to be provided by
the Lessor to Lessee hereunder, to show the premises to prospective purchasers, mortgagees, or tenants,
and to repair the premises and any portion of the building of which the premises are a part and may for
the purpose erect scaffolding and other necessary structures when reasonably required by the character of
the work performed, all as providing that the entrance to the premises shall not be blocked thereby, and
further providing that the business of Lessee shall not be interfered with unreasonably Except for
emergencies, Lessor shall give ten (10) days’ notice before entry to repair the premises.

' For each of the aforesaid purposes, Lessor shall at all times have and retain a key with which to
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unlock all of the doors, in, upon, and about the premises, excluding Lessee’s vaults, safes, and files, and
Lessor shall have the right to use any and all means which Lessor may deem proper to open said doors
in an emergency, in order to obtain entry to the premises without liability to Lessee except for any failure
to exercise due care for Lessee’s property. Any entry to the premises obtained by Lessor by any of said
means or otherwise shall not under any circumstances be construed or deemed to be forceful or unlawful
entry into, or a detainer of the premises, or an eviction of Lessee for the premises or any portion thereof
provided said entry relates to emergency purposes as aforesaid. Lessee agrees to allow "to lease” signs
of reasonable size to be placed in and remain upon the exterior or interior of the premises during the last
" ninety days of the lease term. : '

17. Hazardous Substances: 17.1 Lessor and Lessee mutually agree that no generation, use,
release, handling, transportation, treatment or storage of hazardous substances (Hazardous Substances) exist
on the premises. Lessor acknowledges and fully discloses that the premises contain no Hazardous
Substances as defined by applicable law. Upon the execution of this lease, if Lessor subsequently
discovers the existence of Hazardous Substances on the premises, Lessor shall disclose this material fact
and act within full compliance of all applicable laws, regulations and safety practices governing Hazardous
Substances. Lessor and Lessee further mutually agree that in any and all causes of action and/or claims,
or third-party claims, arising under the terms, activities, use and/or operations of this lease, each party shall
be responsible, to the extent of each other’s comparative fault in causing the alleged damages or injuries.
Notwithstanding paragraph twelve (above), each party agrees to indemnify, defend and hold harmless
Lessor or Lessee, its appointed and elected officials, employees, from and against any and all claims,
liabilities, damages, and expenses, including reasonable attorney’s fees, asserted against Lessor or Lessee
by a third party, including without limitation, any agency or instrumentality of the federal government,
state or local government, for bodily injury, including death of a person, physical damage to or loss of
use of property, or clean-up activities (including but not limited to investigation, study, response, remedial
action, or removal), fines or penalties arising out of or relating to the presence, release, or threat of release
of a Hazardous Substance existing or emanating from the premises, except that which existed or emanated
from the premises prior to Lessee’s possession of the premises or to the extent caused by the act or
omission of Lessor. -

17.2  Definition of Hazardous Substances: "Hazardous Substances" as defined in this lease
shall mean:

- a. Any toxic substances or waste, sewage, petroleum products, radioactive substances,
medicinal, bacteriological, or disease-producing substances; or ‘

b. Any dangerous waste, hazardous waste, or hazardous substance as defined in:

i ‘Comprehensive Environmental Response, Compensation and Liability Act of
1980, as now or hereinafter amended (42 U.S.C. § 9610 et seq.);

ii. Resource Conservation and Recovery Act, as now or hereafter amended (42
U.S.C. § 6901 et seq.);

iii. Washington Model Toxics Control Act, as now or hereinafter amended R.C.W.
Chs. 70.105, 70.105A and 70.105D); or

c. Any pollutant, contaminants, substances, as defined above, posing a danger or threat to
public health or welfare, or to the environment, which are regulated or controlled by any
federal, state and local laws, and regulation, as now or hereafter amended.

18. Waiver of Subrogation: Lessor and Lessee agree that they shall not make a claim against
or seek recovery from the other for any loss or damage to their property, or the property of others,
resulting from fire or other hazards covered by fire and extended coverage insurance and each hereby
releases the other from any such claim or liability regardless of the cause of such loss or damage so
covered by insurance. In the event of any increased cost or impairment of ability to obtain such insurance,
the party suffering such increased cost or impairment may terminate such waiver and release upon written
notice to the other party hereto. Such waiver is conditioned upon the parties having had their respective
insurance companies issue a policy or endorsement providing that the waiver or release of subrogation
rights shall not adversely affect or impair such policies or recovery by the insured thereunder.

19. Eminent Domain: Should the premises or any portion thereof be taken for public use
by right of eminent domain with or without litigation, any award for compensation and/or damages,
whether obtained by agreement prior to or during the time of trial, or by judgment or verdict after the trial,

3
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applying to the leasehold estate created hereby other than that portion of said award, if any, based upon
. a taking of the Lessee’s leasehold improvements or affixtures, shall belong and be paid to Lessor, and
Lessee hereby assigns, transfers, and sets over to Lessor all of the right, title, and interest which it might
otherwise have therein. In the event that the portion of the premises so taken shall be more than twenty-
five percent (25%) of the entire area leased by Lessee, Lessee shall have the option, to be exercised by
written notice given to Lessor within thirty (30) days after the date of notice of taking, to terminate this
lease or relocate at Lessor’s expense. If either less or more than twenty-five percent (25%) of the premises
is taken and the Lessee does not elect to terminate as herein provided, the rental thereafter to be paid shall
be reduced in the same proportion as the amount of leased floor space is reduced by such taking, and
Lessor shall make such reconstruction of the premises as may. be required. '

20. Right of First Refusal: Lessee shall have a right of first refusal to lease, on the terms
and conditions set forth in the lease (including the Expiration Date set forth in Section 2.1) except as set
forth herein, any other space currently leased by lessor in the Building that becomes available. Lessor
shall offer such additional space to Lessee at the time that it becomes available, and if lessee does not
elect to exercize its rights pursuant to this section at that time, lessee shall have no further right of first
refusal with respect to such additional space.

' Lessee shall exercise its right to lease any additional space by glvmg written notice of its intent
to lessor within ten (10) days of its receipt of notice from lessor of the availability of such space.

21. Holding-Over: If, with Lessor’s written consent, which such consent shall not be
unreasonably withheld, Lessee holds possession of the premises after the term of this lease or any
extension thereof, Lessee shall become a tenant from month-to-month upon the terms herein specified, but
at a monthly rent equivalent to the then prevailing rent payable by Lessee at the expiration of the term
of this lease or any extension thereof and subject to the continued application of the provisions of
paragraph four and five herein, payable in advance on the first day of each month.

22. Surrender of Premises: At the end of the term of this lease or any extension thereof or
other sooner termination of this lease, Lessee will peaceably deliver up to Lessor possession of the
premises in the same condition as received, except for ordinary wear and tear and damage by fire,
earthquake, act of God or the elements alone, and Lessee will deliver all keys to the premises to the
Lessor. In addition, Lessee at Lessee’s expense will remove Lessee’s goods and effects and trade fixtures,
and those of all persons claiming under Lessee, and Lessee will repair any damage resultmg from such

removal. :

23. Costs and Attorney’s Fees: If, by reason of any default or breach on the part of either
party in the performance of any of the provisions of this lease, a legal action is instituted, the losing party
agrees to pay all reasonable costs and attomey’s fees in connection therewith. It is agreed that the venue
of any legal action brought under the terms of this lease will be in the county in which the premises are
situated.

24. Subordination: If a lender requires that this lease be subordinated to any encumbrance
now of record or any encumbrance recorded after the date of this lease, this lease shall be subordinated
to that encumbrance, if Lessor first obtains from the lender a written agreement that provides substantially
the following: :

24.1  Aslong as Lessee is not in default under this lease, no foreclosure of, deed given
in lieu of foreclosure of, or sale under the encumbrance, and no steps or procedures taken under the
encumbrance, shall affect Lessee’s rights under thls lease.

242  The provisions in this lease concerning the disposition of insurance proceeds on
destruction of the premises, and the provisions in this lease conceming the disposition of any
condemnation award shall prevail over any conflicting provisions in the encumbrance. :

24.3  Lessee shall attom to any purchaser at any foreclosure sale, or to any grantee or
‘transferce desngnated in any deed given in lieu of foreclosure.

24.4  Lessee shall execute the written agreement and any other documents required by
the lender to accomplish the purposes of this paragraph.

25. Successors and Assigns: All of the agreements, conditions and provisions of this lease
shall inure to the benefit of and be binding upon the heirs, executors, administrators, successors and
- assigns of Lessor and Lessee.
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26. Anti-Discrimination: In all services or activities, and all hiring or employment made
possible by or resulting from this lease, there shall be no discrimination against any employee or applicant
for employment because of sex, age (except minimum age and retirement provisions), race, color, creed,
national origin, marital status, sexual orientation, or the presence of any sensory, mental, or physical
handicap, unless based upon a bona fide occupational qualification. This requirement shall apply to but
not be limited to the following: employment, advertising, lay-off or termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship. The Lessor shall not violate
any of the terms of R.C.W. 49.60, Title VII of the Civil Rights Act of 1964 or King County Code
12.16.020. Any violation of this provision shall be considered a violation of a material provision of this
lease and shall be grounds for cancellation, termination, or suspension, in whole or in part, of the lease
and may result in ineligibility for further agreements. The Lessor will also comply with other anti-
discrimination laws or requirements of any and all jurisdictions having authority.

217. Rules and Regulations: Lessee shall faithfully observe and comply with the rules and
regulations which shall apply to and be for the mutual benefit of all tenants in the building in which the
premises are located, and all reasonable modifications of and additions thereto from time-to-time put in
effect by Lessor. Such rules and regulations are specified in Exhibit attached bhereto and
incorporated herein. '

28. Quiet Enjoyment: Lessor covenants and agrees that Lessee, upon performance of all
Lessee's obligations under this lease, shall lawfully and quietly hold, occupy and enjoy the premises
during the term of this lease without disturbance by Lessor or by any person having title paramount to
Lessor’s title or by any person claiming under Lessor, subject to the other terms and provision of this lease
and subject to all mortgages, underlying leases and other underlying matters of record to which this lease
is or may become subject to and subordinate.

29. Notices: All notices by either party to the other shall be in writing and may be delivered
personally or by certified or registered mail to the following addresses: ’

To Lessee: Manager, Property Services Division
500 Fourth Avenue, #500
Seattle, WA 98104-3279

“To Lessor:  The Bank of California
Corporate Real Estate Department
Post Office Box 45000
San Francisco, CA 94145
ATTN: Jeffrey J. Vines

or at such other address as either party may designate to the other in writing from time-to-time.

30 Time: Time is of the essence of this lease and of each and all of the agreements,
conditions, and provisions herein.

31. Entire Agreement: This lease contains all covenants and agreements between Lessor and
Lessee relating in any manner to the leasing, occupancy and use of the premises and Lessee’s use of the
building and other matters set forth in this lease. No prior agreements or understanding pertaining to the
same shall be valid or of any force or effect and the covenants and agreements of this lease shall not be
altered, modified or added to except in writing signed by Lessor and Lessee.

32. Interpretation - State Law: The titles to paragraphs of this lease are for convenience
only and shall have no effect upon the construction or interpretation of any part hereof. This lease shall
be governed by the laws of the State of Washington.
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33. Severabiliti: The unenforceability, invalidity, or illegality of any provision of this lease
shall not render the other provisions unenforceable, invalid or void.

34, Addenda: Any addendum attached hereto and either signed or initialed by the Lessor and
Lessee shall be deemed a part hereof.

IN WITNESS WHEREOQF, the Lessor and Lessee have executed this lease on the dates specified

below.
LESSEE: King County, a Political Subdivision
of the State of Washington
By: - Date:
Gary Locke :
King County Executive
By: Crisis Intervention Services ‘ Date:
Name:
Title:

~ LESSOR: .. The Bank of California, N.A.
‘ A National Banking Association

By: ' Date:
Jeffrey J. Vines
Vice President

APPROVED AS TO FORM ONLY:

By: Date:
Robert 1. Stier
Senior Deputy Prosecuting Attomney
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'STATE OF WASHINGTON )
) ss
COUNTY OF KING )

I certify that : signed this instrument, on oath stated that he was

authorized by the King County Executive to execute the instrument, and acknowledged it as the
of King County, Washington to be the free and voluntary act of said County for
the uses and purposes mentioned in the instrument. :

Date:

NOTARY PUBLIC in and for the State of
Washington residing at .
My appointment expires

STATE OF WASHINGTON )

) ss
COUNTY OF KING )
On this day personally appeared before me , to me known
to be the of the Corporation that executed the foregoing instrument, and

acknowledged the said instrument to be the free and voluntary act and deed of said corporation for the
~uses and purposes therein mentioned and that he was authorized to execute the said instrument.

GIVEN under my hand and official seal this , day of , 19

NOTARY PUBLIC in and for the State of
Washington residing at
My appointment expires

(crisis.Isefmp 1194)



